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conPonaTtrox rAl( Burutu

nponn oN PrurriltNtKr ESARIuC

In tho Uatter of thc Pctltion

of

SDilrIE. IIILIBR & pAtlcn. nrc- DetitLon f,o. 164

for redetcroinatl.on of dcflctency
of franehl.ro tax undcr Arti.cle 9-A
o! tho trax f,lw for thc caloniar
ycarr 1964, 1965 and 1966.

Bamd on l fkld audit rqrort of thr [6u lork Otlicrr notlcre
ol dcfLcLcncy rtn lmuod on sovobor 18. 1968r caput.d r. follonr

1964

tlntlra nct lncos rcportcd i524 1413. It
Eurlneu allocrtl.on * rr

adJurtcd
Allocatcd l,ncmr
Tax rt S\OL
Tax gnid
Def,lclcncy

21.0754
110, 524.32

6rO78.84
1r  265.64
4r  B l3.20

196_5

s658,196.OO

20.8899
137r499.90

7,  561.94
lr  529.OO
6rO32.9{

tllgg,
t6l9'92?.OO

20^.7843
13or 927.19

?r 2OO.99
1r  428.@
3.772 .99

Thc only edJurtncnt nrdr yur rn incroaro ln thr burinrrt lllo-
catLon 1prccntaga on tho throry that rhllmcntl rtrG nrdr trm rogrulrr
placcr of burincu (not pcrmancnt or contLnuour phcrr) end ell orfun
$trc demcd roccl,vcd or asccptcd ln t{sw rork. AccortLnglyr rhllncntr
into seu York wcrc rlloeated loo* to [sw york and rhlprntr fro lnlntr
outrLds Nm York to othrr polntr outridc lgcr York Frc allocttcd 5OI
to tcu York.

lho ta:sprycr ftled a tlncly pctltl.on f,or rcdctcrmlnltion of doflclrncy
and r prollninery hoarlng wat hold Ln f,o York Ctty on {Itrnr 261 1969
bcfora il. .t. GcncvLch.

llhe LnforuatLon on ft h dlrclomr that r11 goodl trt nttu-
facturcd outd.dc Naw Tork and r11 rhllnontr rrG nadc frm polntr outrtdt
tfcr York. Thc trqrayor rellr othl.cal drug productr whlch lrc nnufrctur.d
et f,cv Brunawlckr Nsw .Icrcy, by CarroLlr srnhan, Sntth Pharnrcrl €orp.,
an affl,llatcd cmpany, Tarpryrr rrl1r 95* of thc productlon of, Crrroll,
Dunham, &lth and thc rcmalnlng sfi t r told by anothrr aff,lll,rt.d eilIrny.
f,htpcntr to cultmrrr lrG mado fro thc Nm Enrnrul,ck plrnt and froa
pnbllc mrehoulcr loeatod Ln othor ltrtle.

Ordon throughout thc country an rollcltqd by nlrrnon rnd
forur{rl by thcn to trov Brunrwlck or thc grbltc rerrhouu for 11111n8.
lfho nlcmen and thol,r rcgl,onrl ralor nenrgcn opento out of, thtlr
ovn hoer, rhe trxpryar fller lnEmc or lnnclrlro tax nturnt ln ell
thc rtattr frm whlch rhlpnent. rrc nrdl.

fhc adnlnl,rtntlvr offLco of thc taxlnyrr lr locatcd ln ltv
York, but thi,r of,f,l.co lr ualntalned by tho enployror rnd fretlltlm ol
Ltr parcnt corporati.onr Nertlc-Ic tlur Co. r for $htch the corlnntlon pryt
a ccrnri,cc chargc. 'llho onc opl,oyce of tho tarylayer connretod vtth thr
Nor York offl,ec, thc nl.rr Dlttr{tatr rpendr thc bulk of hlr tln. et thr
rfftlLrterr ptant ln Nd Brunrwlck, [.J.
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lfhc trxlnysr doGt not havo a plaer of bualnur Ln l|rw York
uhlch quallltor tr e petlinrnont or contl,nuour placc tlner the rbLn-
lrtratl,vc offlcc Lr nrlntal,ncd by tha oployru rnd fretlltlm of
thr lnrcnt cmgnny. Accorttngly, tt Le d.brtrblo wlrrtbor ur ern
teko thc porl,tlon tlrat all onlrrf lro dcmrd rcctlvod or rceqltrd
ln trcr Yods. A llr Eurcru optnlon on f,ovltr t{,lnrt Corlnntlon
(cnclorcd) holdr ttrat thr trclurtcal claur (ctrldfly connretod
ttlth, Gtc. ' wfitclr pcrul,tt ut to rcach out rnd onc(nlrr.r rctLvithr
cerricd on beyond tho bordct of ilGr york, clrmot br lnvokeC tf th.
ta:r1leycr docr- not hanr a pctilrncnt or coniJ.nuour plrcc of, buclnmr
Ln Ecr York.

Itoreovor, I don I t belLrrn gro ctn coplctrly crtiblt rh
thrt thc ragLonrl ralcr manrg.n and publlc rarclrour.r u. clrtcfly
connrctcd rlth thr Ner Yorlr tdCrotr. lthr on*rll rebt Drnrgr.r
rlnndr the bulk of, hla ttn l,n fry Bnurrrl,clrr I.J.r md trxlnyerrr
brlcf rtetu thrt hc prrlnru grlcc llttr rnd relor trnurlr rt thrt
loeatlon. A nproduecd copy of e wrnlrourlnE tgato.nt drt.d
Septobtr 14, 1966 rublttrd to ur lndl.catu thrt thc rgrcornt ru
rxccutrd on brhalf of, thc trxlnyrr rt Aev Bnrnrwlek, U.J. !!trr rrln
p,otnt l.n our f,avor eonncctl,nE thc ngLonrl nlrr Drnrgoar rnd pblle
nrclrouu rrtth tho Ncr Xorlc rddrcr 1r thc f,rct thrt thc nrnurh und
by thr publt e mnhour.l lro prctrnnd by the tccorurtlng rnd cndtt
dolnrtnontr of thr gnnnt corporation, f,crtlc-lc tlur Co., ln Urr Yodt.
ln thc datly routl,no follomd lrm dey to fty, ruch ar vlth nrlnet
to nattcrt of rceountlng, collcctlon rnd cndl,t, th. publlc renlrouf.r
dral rlth thr f,cv York rddrolr.

Bocrulc of tho lrrv Burcru Oplnlon cLtd rbovr, rnd ln virw
of thc fact thrt thLt w!.11 not bo r r.curaLng ltrurr rlncr rrcd,ptr
arc rllocabh on t dcrtl,natLon bat!.r brglnnlng wtth thr crlrndrr
yoar 1968r I bcllcvc wr rhoulC reec9t thr rocrlDtr rllocrtlotr tr
flLd. Thr equLttcr arc all on tho rldc of, thr trrpryrr. tt ftLd
rcturnr tn thorc rtatll frm rhlsh thtlprntf urr. ntdsr rnd thr nlcr
Ftc acttvoly rnd lhyrically rollcl.tcd ln thor ttetu by oploy..r
(not lndrlnndtnt agrntr| of thc tsprycr.

Bared qr thc forogoingl lt l,l rocmrndrd thrt thc notleer
of, doftclcncy ln thr rcrDrctlvr anountr of l4rBI3.2O f,or 1964,
061031.94 for 1965 and f5r7?2.99 for 1965 bo canccll.d. lfhrrc vlll
not bo eny carh rufund lnvoLvrd rlnce tho taxlnycr dl,6 not nrln prt-
nant,
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Approved:

rf. J. €enevl,ch
Herrl.ng OffLcer
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